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territories. Catron concurred in the unconstitutionally, but on the
ground that the Compromise violated the guarantees of the Louisiana
Purchase treaty; he believed Congress did have power over slavery
in the territories in general. Justice Nelson of New York avoided any
opinion on the Compromise or congressional power. The two Republi-
can justices filed the vigorous dissents expected of them.34
Thus a bare majority of the court, four southerners and one free-state
judge, all Democrats, denied the constitutionality of the chief plank in
the Republican platform. Congress could not make territories free soil,
in their opinion. What this court might do to squatter sovereignty if
the question of the power of a territorial legislature to abolish or exclude
slave property ever came before it was anybody's guess; but there
seemed to be a fairly clear indication .that such power would be denied.
Buchanan hoped fervently that the South could now have sufficient con-
fidence in the sympathy of the Supreme Court, to leave to it the ques-
tion of the status of slavery in the territories, and not to inject the -em-
barrassing question into congressional debates or political campaigns.